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AGENDA ITEM NO. 7

ACTION TO BE CONSIDERED
AN ORDINANCE APPROVING A VARIANCE AND ADOPTING
AND APPROVING A PUD DEVELOPMENT PLAN FOR THE
DILLON MEDICAL BUILDING

PROJECT LOCATION

The proposed development is located on Blocks 12, 13, & 14 of the Dillon Ridge
Marketplace PUD, and Tract B of the Lookout Ridge Townhomes Phase I, generally
located between US Highway 6 and Dillon Ridge Road, east of North Dillon Dam Road,
Dillon, Colorado (see Figure 1). The four (4) parcels shall be combined into one parcel
called Block 12R, which is a concurrent application being reviewed.
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Figure 1: Vicinity Map

SUMMARY

The Town of Dillon has received a Level IV Development application for a proposed
Planned Unit Development for the Dillon Medical Building (the “Application”). The project
will include site grading and utility infrastructure installations, detention pond
reconfiguration, the construction of an approximately 125,000 square foot medical office
and clinic building in two phases, and the construction of a parking structure for
approximately 293 parking spaces on three levels. The Dillon Medical Building PUD

Development Plan is attached to this staff report as Appendix A.

Dillon Medical Building PUD Development Plan 1
Staff Report



PUBLIC HEARING
Consideration of approval of a Level IV Development application requires a public hearing
before both the Planning and Zoning Commission and Dillon Town Council.

PLANNING & ZONING COMMISSION PUBLIC HEARING AND RECOMMENDATION:
The Planning and Zoning Commission held their public hearing on December 5, 2018,
and upon completion of that public hearing, voted unanimously to recommend the Town
Council approve the Application.

PUBLIC NOTICE
Pursuant to the Town Code and Development Regulations, proper notification of the public
hearings was published and posted.

ZONING
The proposed project is located within the Mixed Use (MU) Zone District and the Dillon
Ridge Marketplace PUD.

PROPOSED BUILDING AND SITE

The proposed building consists of a multi-story building with medical offices and clinics
and an attached three-level parking structure. The building will include an urgent care
center, orthopedic surgery center and 72-hour convalescent beds, physical therapy,
physician clinic space and other accessory uses necessary to support the medical clinic
operations. Much of the lower level of the medical building and parking structure are
embedded and / or buried in the hillside.

The building consists of approximately 100,000 square feet of medical facilities to be
constructed in two phases. Phase | is proposed to be approximately 75,000 square feet
with an additional 25,000 square feet (sf) proposed for Phase Il (see Appendix A and the
building portions indicated as Phase Il). Upon final design, the building may increase in
size by up to 5%. The parking structure is an additional 128,367 square feet. The Applicant
requests review and approval of both phases at this time. The phasing of development
proposed in the Application meets the criterion set forth in Subsection 16-5-120(l) of the
Dillon Municipal Code; specifically, failure to proceed to Phase Il will not have a substantial
adverse impact on the PUD or its surroundings. The Application proposes development
of a completed building and all site amenities—including but not limited to infrastructure,
landscaping, pedestrian ways, stormwater detention, vehicular circulation, and parking—
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during Phase |, and development of an expansion to the building developed in Phase |
during Phase Il. Failure to act on Phase Il will in no way have a substantial impact on the
PUD, and thus meets the Code criterion set forth in Subsection 16-5-120(1).

The proposed building will be sited on the northern side of the site adjacent to Dillon Ridge
Road (see Figure 3). The parking structure will be constructed on the west side of the
building. An enclosed loading dock is proposed for the project on the northeastern corner
of the building. The Applicant proposes an enclosed loading area as a special
consideration for the residents in the Lookout Ridge Townhomes and the Dillon Ridge
Apartments.
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Figure 3. Dillon Medical Building Site Plan

STORMWATER DETENTION ON SITE

The existing regional, man-made stormwater detention and settling area in the
southwestern portion of the site will be reconfigured to accommodate a portion of the
building and parking structure and then landscaped with much of the existing on-site
vegetation being preserved or replaced, while maintaining sufficient volume for stormwater
detention. The detention and settling pond receives stormwater runoff from U.S. Highway
6, portions of Dillon Ridge Marketplace, and portions of Lookout Ridge Townhomes (see
Figure 4).

The Applicant has submitted a variance request as a component of this PUD Application
to provide for the reconfiguration of the stormwater detention pond. The Applicant has
obtained an Approved Jurisdictional Determination from the U.S. Army Corps of Engineers
stating that the area is non-jurisdictional and therefore requires no permits or mitigation
through that agency. The Corps further states that the subject area is a man-made
stormwater runoff receiving and storage area and receives no other consistence inflows
of water. By this determination, the Applicant’s request for a variance is supported in that
the Dillon Municipal Code specifically states, “Wetland does not include man-made ponds

Dillon Medical Building PUD Development Plan 3
Staff Report



built for the purposes of detaining runoff” (Chapter 17 “Subdivisions”, Appendix 17-C
“Wetland Regulations”). Appendix 17-C provides for a variance process in which an
Applicant may contest the delineation of wetlands. The referenced US Army Corps of
Engineers determination may be found in the appendix of the Project Narrative submitted
by the Applicant, attached hereto in Appendix B.
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Figure 4. Dillon Medical Building Site Plan

ARCHITECTURAL DESIGN AND ADHERANCE TO THE GUIDELINES

Davis Partnership Architects has worked with the Town of Dillon Design Guidelines in the
Code and the adopted March 2017 Design Guidelines. The project architect has also met
with and reviewed their design with the Town’s architectural consultant, Roth Sheppard
Architects, and believes the development is and/or will be in conformance with the intent
of the Guidelines. Roth Sheppard Architects recommends the Town approve the
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architecture of the building, stating that the design incorporates many of the principles and
design elements found in the Guidelines and promises to be a building with a blend of
‘Mountain Lakestyle’ features suitable for Dillon. Roth Sheppard Architects reviewed the
checklists provided within the Guidelines and found no applicable deficiencies with the
design. The results of that review and the Preliminary Materials Board may be viewed in
Appendix C.

The Applicant has provided preliminary project renderings and a digital, preliminary
materials board with the Application, and proposes varying materials, textures and colors
for cladding the building. The lower portion of the building has weathered corrugated steel
siding installed vertically to provide dimensionality and a sense that the building
organically rises up from the earth. Dark toned metal panels cover the upper walls and
provide both vertical and horizontal panel joints to break up the building mass. The
overhanging roof eves are clad with wood simulating material to enhance the appearance
of the building and further tie the building back to the earth. The butterfly roof design
provides for centralized collection of stormwater runoff (to be piped to the stormwater
drainage system) and helps to conceal the centrally located rooftop mechanical screening
area as seen from the ground and roadways surrounding the building. The windows have
a random mullion pattern design to accommodate the final interior partitions and are dark
in color as specified in the Guidelines.

BUILDING HEIGHT

The maximum elevation of the proposed building’s rooftop mechanical screening is
9073.17’, which calculates to provide a building height of 52.92’ based on the determined
base elevation for the building (53’ for the purposes of approval). The base elevation was
determined to be 9020.25’ based on the low point of 8997’ and the high point of 9043.5’
(see Figure 5.). The underlying Mixed use (MU) Zone District allows buildings to have a
maximum height of 35’ as measured per Town Code, plus an additional 8 for uninhabited
structures such as screened mechanical installations, and thus the total building height
may be 43’ high.
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The proposed building is over the typically allowable height for the Zone by 9.92. Through
the PUD process, an Applicant may request additional height.

It is noteworthy that the Applicant has designed the building with the intention to have the
least amount of impact on the adjacent residential properties. The building is benched into
the hillside and steps down in concert with the topography. Much of the lower portions of
the building are buried or are partially buried. Also, the building base elevation is
calculated to be at a lower elevation than might be anticipated for the site since the low
point falls within the existing detention pond area at a very low-lying elevation.

The Code provides for the ability to discount sunken areas within a building footprint if they
do not exceed 50% of the total building footprint. In this case, the sunken area is greater
than 50%, so that exception may not be directly applied to this particular Application (see
Figure 6). Were that exception applicable to the Application, the building height is
estimated to be on the order of 36’.

Figure 6: Sunken area: 52,394 sf of 92,875 sf = 56.4%

OFF-STREET PARKING

The building consists of approximately 100,000 sf of medical office and clinical space
(Phase I) which requires a total of 250 parking spaces at a rate of one space per every
400 gross square feet of building area. The Applicant proposes approximately 293 parking
spaces, with a guarantee of not providing less than the minimum required amount for
Phase | of 250 spaces. Final structural design may impact the number (293) of proposed
parking spaces by forcing the elimination of some spaces for structural columns. Two-
thirds of the vehicle parking is within the enclosed portion of the parking structure, while
one third is exposed in the Plaza and on the top parking deck. The amount of parking
provided for Phase | meets the Code and the proposal to provide additional structured
parking is acceptable.
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The total, phased build-out anticipates a building with a potential area of 131,250 sf +/-
(Phase I: 100,000 sf; Phase IlI: additional 25,000 sf; plus an additional potential 5% total
square feet for the final design = 131,250 sf). A facility of that size would typically require
a total of 329 parking spaces. The Application provides between 250 and 293 parking
spaces in consideration of the Phase | square footage and the nature of the dispersed
activity in the building throughout the day. Although the Urgent Care portion of the building
would have sporadic, drop in business, the remaining activities in the building are
scheduled appointment-based services. The Applicant is confident that the total proposed
parking is meets the building demands. Parking criteria may be varied through the PUD
process.

SNOW STORAGE

The project has a snow removal surface area of 46,140 SF, and a proposed snow storage
area of 10,335 SF, or 22.4% of the hardscaped areas. The Code would typically require
25% for parking area snow removal (Sec. 16-6-60), and recommends 25% for other
hardscape removal areas, but does not specifically require it for those areas (Sec. 16-8-
100). Through the PUD process, dimensional standards set forth in the off-street parking
requirements (Sec. 16-6-60) may be modified to best suit the PUD. Snow storage is one
such dimensional standards which may be varied through the PUD process. All surplus
snow not capable of being stored on site shall be hauled off and placed in a legal receiving
area at the owner’s expense. The snow storage plan as presented, or as modified to
satisfy the Fire Authority while keeping the same total storage area, is acceptable to the
Town.

YARDS (SETBACKS)

The Mixed Use (MU) Zone District requires a front yard setback of 25’, a side yard setback
of 10’, a street side yard of 20°, and a rear yard setback of 20’ except where yards abut a
residential zoning district they shall be 25’. The Town has determined to review the project
considering the front of the project off of Dillon Ridge Road because the primary access
point is off of that right of way, and the project will likely be given a street address on Dillon
Ridge Road.

All of the yard requirements are satisfied with the proposed project with one minor
exception on the northeastern corner of the building at the enclosed loading dock area,
where the front yard setback is 21.4’ from the Dillon Ridge Road Right of way within the
existing cul-de-sac (see Figure 7).

& LOADING
e DOCK FFE=
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Figure 7: Minor exception to the required yard
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Were the courtesy of the enclosed loading area not provided as a consideration for the
community, this slightly reduced front yard likely would not exist. Also, were site access
available off of US Highway 6, the subject yard would then be considered the rear yard.
Yard setbacks may be varied through the PUD process, and the proposed setback is
acceptable to the Town.

LOT COVERAGE

The proposed medical building and attached parking structure have a footprint of 92,875
SF, and the lot area is approximately 257,299 SF. The proposed building covers 36.1% of
the lot (see Figure 8). The Applicant requests that they be allowed a total potential
percentage of lot coverage to be up to 45% to allow for potential building footprint
adjustments during final design. Final design of the building may increase the building size
by 5%. The total allowable lot coverage within a Mixed Use (MU) district is 40%; however,
the percent lot coverage may be varied through the PUD process.

o, S "\ e )

Fi'g‘\u\re 8: Lot Coverage: 92,875 sf /257,299 sf = 36.1%

SIGNAGE

The Applicant requests additional signage beyond that typically permitted by the Code as
may be petitioned for through the PUD review process. The additional requested signage
is on scale with the size of the building and appropriate for the site. The following signage
is proposed:

Sign 1: Three (3) 30 SF each sign panels on Dillon Ridge Marketplace Business Area
Directory Sign =90 SF Total

Sign 2: Two (2) Building Identification Signs: One on the south face of the building at 20
SF and one on the western side of the northwestern corner of the parking structure at 15
SF = 35 SF Total
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Sign 3: Two (2) 15 SF each Tenant Signs on the building = 30 SF Total
Sign 4: Up to four (4) 4 SF each on premises business directory signs =16 SF Total
Sign 5: Two (2) 10 SF freestanding directory signs = 20 SF Total

Sign 6: One (1) 15 SF freestanding monument sign at the entrance to the parking structure
and drop-off plaza area =15 SF Total

Grand Total of Sign Areas = 206 SF

OPEN SPACE

Although the Mixed use (MU) Zone District does not require open space for non-residential
projects, the Applicant proposes a great deal of open space on site. There are patios for
patrons & staff and there are walking paths and landscaped areas throughout the project.
The site has extensive landscaping throughout the site, creating open space that is inviting
for outdoor enjoyment.

VEHICULAR AND PEDESTRIAN CIRCULATION

The project proposes adequate internal street circulation designed for the type of traffic
generated, safety, convenience and access. A traffic study accompanies the application
materials and is found in the appendix of the Applicant's Project Narrative, located in
Appendix B of this staff report.

The project proposes pedestrian ways throughout the PUD which allow for walking safely
and conveniently among areas of the PUD and which provide for connections to the PUD
from adjacent areas. The plans show an accessible sidewalk connection between the
front door of the medical building and the proposed public sidewalk on Dillon Ridge Road
and North Dillon Dam Road. There are other onsite pathways connecting pedestrians with
the intersection of North Dillon Dam Road and US Highway 6 and a potential future
pedestrian way connection with the intersection of US Highway 6 and Evergreen Road.
The latter connection requires the Town to expand the pedestrian way system in the area
by constructing a connection between the eastern edge of Tract B and Evergreen Road,
as well as improvements to the intersection of Evergreen Road and U.S. Highway 6.

LANDSCAPING

The total amount of street frontage of the project is approximately 1340’ which requires a
total of 89 street trees to be provided at a rate of 1 tree per 15’ of frontage where front
yards are required, including street side yards (Sec. 16-7-30). The front yard is off of Dillon
Ridge Road, with a side street yard off of North Dillon Dam Road. A total of 75 street trees
are provided within the street front and side yards of the site between the building and
right-of-way. An additional 48 trees are provided on site around the building. The site is
further landscaped with shrubs, ornamental grasses, perennials, and ground covers.
Some sod is specified in high visibility areas along the street front and side yards, with the
remainder of the site to be naturally revegetated with native species for ground cover. The
detention pond will have much vegetation preserved and will be replanted as necessary,
with the intent to preserve or re-establish mush of the existing vegetation species.

Off-street parking tree plantings, as required by Sections 16-6-60 and 16-7-30, are
addressed differently in the Application than specifically spelled out in the Code. This is in
part, due to the fact that over two thirds of the parking are below a concrete parking deck
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and structure, thus preventing the viewing of cars parked there. There are 99 parking
spaces (+/-) that are exposed, 7 in the plaza and drop-off area and 92 on the first level of
parking where the parking deck is exposed. Substantial landscaping is provided in the
plaza area, and the exposed parking is buffered with street trees and other landscaping
materials.

The building is well buffered by the landscape design, the design and materials are of high
quality, and the site is greatly improved with the provided landscaping. The PUD
development plan may establish landscaping standards that differ from those in the
underlying zone or in the Code, provided that the standards further the objectives of the
PUD regulations, the Comprehensive Plan, and the specific PUD development plan. The
landscaping plan as submitted is acceptable to the Town through the PUD development
plan approval process.

UTILITIES

The proposed project will be served by an existing water main and a sewer main located
along U.S. Highway 6. A portion of the water main shall be removed and replaced as a
part of the project. New water and sewer service connections are proposed to come off
the water and sanitary sewer mains paralleling U.S. Highway 6. An alternate water service
location, or additional water service location, is proposed off of Dillon Ridge Road on the
northern side of the building. The Applicant will rebuild the existing water main running
through the site north-south, connecting the Highway 6 water main with the water main in
Dillon Ridge Road. New fire hydrant installations are proposed, and additional ones may
be required by the Fire Authority. New easements will be provided for the new
underground utility locations and old easements no longer required will be abandoned.
This will be handled through the concurrent Final Plat Application.

DRAINAGE

Storm drainage improvements proposed for the project include: roof drains piped to the
stormwater drainage pipe works, area drains and inlets, existing culvert intercepts, surface
drainage ways and ditches, and pipe works running to the detention pond. A new curb
inlet will also be constructed on North Dillon Dam Road, which will discharge into the
reconfigured stormwater detention pond. The stormwater detention pond will be
reconfigured and appropriately sized for the drainage basin which drains to it.

FIRE AUTHORITY REVIEW

Fire Marshal Kim McDonald reviewed the Application and provided the Applicant with
preliminary review comments. The Applicant will need to address these comments and
submit to the Fire Authority for additional review prior to the issuance of a Building Permit
for the project. These comments may be reviewed in Appendix D of this staff report.

COMPLIANCE WITH DILLON COMPREHENSIVE PLAN
A medical clinic and office building is an allowed use in the Mixed Use (MU) Zone District
and is in conformance with the Town of Dillon Comprehensive Plan.

PROPOSED PLANNED UNIT DEVELOPMENT DESIGN CONSIDERATIONS AND
CHANGES TO THE UNDERLYING MIXED-USE ZONING DISTRICT
The developer is proposing the following changes which are allowed to be varied by the
Town Municipal Code through a Planned Unit Development Process.
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A. The proposed building will be 53" in height as measured by the Code, which
exceeds the Mixed Use Zone District maximum height of 43’ (35’ + 8’ mechanical).

B. Additional signage.

C. Project is proposed in two (2) phases. Phase | will be 75,000 SF and Phase Il will
be a building addition of an additional 25,000 SF. The final design may have an
additional 5% square foot area, with a total potential building of 131,250 SF.

D. Wetland regulation variance by contesting jurisdictional wetland delineation.

E. The building will occupy up to 45% of the lot area which does not meet the Mixed
Use requirement to be 40% or less building coverage of the total lot area.

F. Minimum front yard setback, off of Dillon Ridge Road, of 20’

G. The snow storage provided on site is 22.4%, which is less than the Code
percentage of 25%

H. Landscaping as presented

CONDITIONS OF APPROVAL

The Town Council may recommend conditions of approval that relate to the impacts
created by the proposed PUD which may include, but are not limited to, the Conditions of
Approval found in Section 3. and Exhibit B of the Ordinance.

PLANNING COMMISSION AND TOWN COUNCIL ACTION (PROCEDURE)

The Planning and Zoning Commission, after review of the PUD development plan and
program under the Level IV development review process (Sections 16-2-100 through 16-
2-120 of this Chapter) and any accompanying subdivision application, shall either
recommend approval of the application, with or without modifications and conditions,
continue the public hearing to a future meeting or recommend denial. A recommendation
for approval of a PUD shall be based on the following findings:

a. The proposed development and PUD plan are in substantial conformance with the
Comprehensive Plan.

b. The PUD as set forth in the PUD development plan will not have an adverse impact
on the surrounding area. The PUD is compatible with the scale, intensity, and type
of land uses located on adjacent property.

c. The proposed benefits offset the proposed exceptions to the underlying zoning
district and the subdivision regulations and such exceptions are in the best interest
of the public health, safety and welfare.

d. Streets are adequate to support the anticipated traffic and the development will not
overload the streets outside the planned area.

e. The proposed utility and drainage facilities are adequate for the population
densities and type of development proposed and will not create a drainage or
pollution problem. The timing of installation of utility and drainage facilities will be
closely coordinated with development construction and will not create a hardship
on residents either within or outside the planned area.
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f.  The density in the proposed development will not result in the inability on the part
of the Town or utility providers to provide public utilities or services to the project.
The Applicant must furnish to the Town such additional water rights, storage right
and treatment capacity in the Joint Sewer Authority wastewater treatment plant as
found necessary by the Town to serve the development following build out. The
Town shall determine the quantity and quality of water rights required.

The Planning Commission has reviewed the application in a public hearing and has
provided the Town Council with a recommendation of approval.

Once the recommendation has been received from the Planning and Zoning Commission,
the Town Council shall hold a public hearing and may either approve, approve with
conditions or deny the PUD development plan. If the proposed PUD is accompanied by a
subdivision application, a subdivision preliminary plan, in accordance with the procedures
established under Article Il of this Chapter for Level IV applications and the requirements
in the subdivision regulations, may be reviewed concurrently.

(1) Upon approval of a PUD development plan, the Town Council shall find that the
PUD is in general conformity with the adopted Comprehensive Plan.

(2) The PUD development plan shall be adopted by ordinance and duly recorded at
the County Clerk and Recorder's office. Any associated subdivision plan will be
adopted by resolution and duly recorded. Final subdivision plats may be processed
in stages if so approved in the PUD development plan.

(3) The Town Council may require development improvement agreements,
maintenance agreements, encroachment agreements and any other agreements
the Town may deem applicable or necessary for implementation of the PUD
development plan and program, protection of the Town or fulfillment of the
conditions of approval of the PUD.

(4) Revisions to the Zoning District Map. An approved PUD development plan shall
be recorded on the Official Town Zoning Map filed in the Planning Department as
soon as practicable after the PUD becomes effective.

ACTION REQUESTED: Motion, Second, Roll Call Vote.

Recommended motion language: “I move to approve Ordinance 01-19, Series of 2019,
approving the PUD Development Plan for the Dillon Medical Building.”

Ordinances require the affirmative vote of a majority of the members present.

DEPARTMENT HEAD RESPONSIBLE: Scott O’Brien, Town of Dillon
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 85814-2922

REPLY TO
ATTENTION QF

September 30, 2015

Regulatory Division SPK-1997-75127

Dillon Ridge Vista, LLC

Attn: Mr. John Loss .

7100 E. Belleview Ave., Ste. 309
Greenwood Village, CO 80111

Dear Mr. Loss:

I am writing concerning your proposed Dillon Ridge Vista project which would construct
a commercial development. The approximately 4.79-acre site is located within Section 1,
Township 6 South, Range 78 West, Sixth Principal Meridian, Latitude 39. 629349° N,
Longitude -106. 052377° W, Town'of Dillon; Summit County, Colorado.

Based on the information you have provided, we have determined that the proposed
work will not result in the discharge of dredged or fill material within waters of the United
States. Therefore, a Department of the Army Permit is not required for this work.
Measures should be taken to prevent construction materials and/or activities from entering
any waters of the United States. Appropriate soil erosion and sediment controls should be |

implemented onsite to achieve this end.

Reference is made to the November 13, 1986 Federal Register (Page 41217), Part
328 (c) artificial lakes or ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering,
irrigation, settling basins, or rice growing. The Corps of Engineers generally does not
consider these fypes of aquatic resources waters of the U.S. except on a case-by-case
basis. In this case, the stormwater detention facility was constructed in what is now a non-
jurisdictional location, with no relatively permanent flow to a waters of the US. The only
flows into the detention facility are supplied by stormwater runoff from adjacent areas.
Within the detention facility, there are twao inlet culverts and a single outlet. Flows from the
outlet are ephemeral, traverse a series of down-gradient stormwater detention facilities;
and are then piped to Straight Creek. As such, the aquatic resource is not considered

jurisdictional

Our disclaimer of jurisdiction is only for this activity as it pertains to Section 404 of
the Federal Clean Water Act and does not refer to, nor affect jurisdiction over any
waters present on site. Other Federal, State, and local laws may apply to your
activities. Therefore, in addition to contacting other Federal and local agencies, you




2-

should also contaci state regulatory authorities to determine whether your activities may
require other authorizations or permits.

We appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey on our website under Customer Service
Survey. - o

Please refer to identification number SPK-1997-75127 in any correspondence
concerning this project. If you have any questions, please contact me at our Grand
Junction Regulatory Office, 400 Rood Avenue, Room 224, Grand Junction, Colorado
81501, by email at Mafthew.R.Montgomery@usace.army.mil, or telephone at 970-243-
1199 17. For more information regarding our program, please visit our website at
www. spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

Matthew Montgomery

Senior Project Manager, CO West Branch
Regulatory Division

ce: | ‘
Ms. Lindsay Hirsh, Summit County Engineering, Post Office Box 5660, Frisco, Colorado
80443




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1326 J STREET
SACRAMENTO CA 95814-2922

REPLY TO
ATTENTION OF

April 22, 2016

Regulatory Division SPK-1997-75127

Dillon Ridge Vista, LLC

Attn: Mr. John Loss

6900 E. Belleview Ave.
Greenwood Village, CO 80111

Dear Mr. Loss:

| am writing concerning your request for an approved jurisdictional determination for
the Dillon Ridge Marketplace. The approximately 4.79-acre site is located within Section
1, Township 6 South, Range 78 West, Sixth Principal Meridian, Latitude 39.629349° N,
Longitude -106.052377° W, Town of Dillon, Summit County, Colorado.

The 1.73-acre wetland identified in your wetland delineation received by this office
January 12, 2015 is considered a “preamble water”. As such, this water is not regulated
by the Corps of Engineers. This disclaimer of jurisdiction is only for Section 404 of the
Federal Clean Water Act. Other Federal, State, and local laws may apply to your
activities. .

Reference is made to the November 13, 1986 Federal Register (Page 41217), Part
328 (c) artificial lakes or ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering,
irrigation, settling basins, or rice growing. The Corps of Engineers generally does not
consider these types of aquatic resources waters of the U.S. except on a case-by-case
basis. In this case, the stormwater detention facility was constructed in what is now a non-
jurisdictional location, with no relatively permanent flow to a waters of the US. The only
flows into the detention facility are supplied by stormwater runoff from adjacent areas.
Within the detention facility, there are two inlet culverts and a single outlet. Flows from the
outlet are ephemeral, traverse a series of down-gradient stormwater detention facilities,
and are then piped to Straight Creek. As such, the aquatic resource is not considered
jurisdictional.



2.

This determination is valid for five years from the date of this letter, unless new
information warrants revision of the determination before the expiration date. f you
object to this determination, you may request an administrative appeal under Corps
regulations at 33 Code of Federal Regulations (CFR) Part 331.

A Notification of Appeal Process (NAP) and Request for Appeal (RFA) form is
enclosed. If you request to appeal this determination you must submit a completed
RFA form to the South Pacific Division Office at the following address: Administrative
Appeal Review Officer, Army Corps of Engineers, South Pacific Division, CESPD-PDO,
1455 Market Street, 2052B, San Francisco, California 94103-1399, Telephone: 415-
503-6574, FAX: 415-503-6646.

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has
been received by the Division Office within 60 days of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by 60 days from the date
of this letter. It is not necessary to submit an RFA form to the Division Office if you do
not object to the determination in this letter.

You should provide a copy of this letter and notice to all other affected parties,
including any individual who has an identifiable and substantial legal interest in the
property.

Please refer to identification number SPK-1997-75127 in any correspondence
concerning this project. If you have any questions, please contact me at our Grand
Junction Regulatory Office, 400 Rood Avenue, Room 224, Grand Jungction, Colorado
81501, by email at Matthew.R. Montgomery@usace.army.mif, or telephone at 970-243-
1199 17. For more information regarding our program, please visit our website at
www, spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,
M O NTGO M E RY'M E{ggggaggmma'amvr 258452168

D €=US, o=U.5 Government, ou=DcD,
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cn=MONTGOMERY MATTHEV.RAY. 12584921

8492 1 68 gaal&:EOEE‘M.ZZ 15:23:24 0500

Matthew Montgomery
Senior Project Manager, CO West Branch
Regulatory Division

ce:

Ms. Lindsay Hirsh, Summit County Engineering, Post Office Box 5660, Frisco, Colorado
80443

Mr Jason Deem, HP Geotech, via email: jdeem@hpgeotech.com
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Applicant: , Attn: Mr. John Loss Fite No.: SPK-1997-75127 Date: April 22, 2016
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
x | APPROVED JURISDICTIONAL DETERMINATION D

PRELIMINARY JURISDICTIONAL DETERMINATION E

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and
waive all rights fo appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section Il of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b} modify the permit to address some of your
abjections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing
Section | of this form and sending the form to the division engineer (address on reverse). This form must be received by
the division engineer within 60 days of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 1l of this form and sending the form to the division engineer (address on reverse}. This form must be
received by the division engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTICNAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

o ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of
the date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved
JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section |l of this form and sending the form to the division engineer
(address on reverse). This form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed}, by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps fo reevaluate the JD.
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REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections
to an initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where
your reasons or objections are addressed in the administrative record.)

administrative record.

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is
needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the
record. However, you may provide additionat information to clarify the location of information that is already in the

process you may contact:

Matthew Montgomery

Senior Project Manager, CO West Branch
Regulatory Division

U.S. Army Corps of Engineers

400 Rood Avenue, Room 224

Grand Junction, Colorado 81501

Phone: 970-243-1199 17, FAX 916-557-7803
Email: Matthew.R.Montgomery@usace.army.mil

If you havé ﬁuestions regarding this decision and/or the appeal I

if you only have guestions regarding the appeal process you may
also contact:

Thomas J. Cavanaugh

Administralive Appeal Review Officer

U.S. Army Corps of Engineers

South Pacific Division

1455 Market Street, 2052B

San Francisco, California 94103-1399

Phone: 415-503-6574, FAX 415-503-6646)

Email: Thomas.J.Cavanaugh{@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15
day notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:

SPD version revised December17, 2010



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): April 22, 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: DILLON RIDGE MARKETPLACE & STORMWATER, SPK-1997-75127

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Colorado County/parish/borough: Summit City: Dillon

Center coordinates of site (lat/long in degree decimal format): Lat. 39.629349° Long. -106.052377¢
Universal Transverse Mercator:

Name of nearest waterbody: Straight Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Dillon Reservoir

Name of watershed or Hydrologic Unit Code (HUC): Blue, 14010002

[X] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[[] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded

on a different JD form:

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[] Office (Desk) Determination. Date: April 22, 2016
[[] Field Determination. Date(s):

SECTION Il: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area. [Required)]
[] Waters subject to the ebb and flow of the tide.
[*] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce. Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.
[Required)]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

[C] TNWs, including territorial seas
[] Wetlands adjacent to TNWs
[] Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
[[] Non-RPWs that flow directly or indirectly into TNWs
[[1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
[[] Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
[[] Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
[] Impoundments of jurisdictional waters
[[] Isolated (interstate or intrastate) waters, including isolated wetlands

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet, wide, andfor acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?

[*] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not
jurisdictional. Explain: 1.73 acre of wetlands on the project site are located within a detention facility
constructed in uplands, with non-RPW flow to a downstream WUS. This facility only flows in response to
heavy precipitation events, and is considered a "preamble water". See Section F for further explanation.

SECTION Ill: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

! Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least
“seasonally” (e.g., typically 3 months).

3 Supporting documentation is presented in Section IIL.F.



The agencies will assert jurisdiction over TNWs and wetiands adjacent to TNWs. [f the aquatic resource is a TNW,
complete Section HI.A.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete
Sections lil.A.1 and 2 and Section lIl.D.1.; otherwise, see Section |1.B below.

1. TNW
identify TNW.:

Summarize rationale supporting determination:

2. Wetiand adjacent to TNW
Sumimarize rationale supporting conclusion that wetland is "adjacent”;

B. CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any,
and it helps determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively
permanent waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least
seasonally (e.g., typically 3 months). A wetland that directly abuts an RPW is also jurisdictional, If the aguatic
resource is not a TNW, but has year-round {perennial) flow, skip to Section l.D.2. if the aquatic resource is a
wetland directly abutiing a tributary with perennial flow, skip to Section lil.D.4.

A weiland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps
districts and EPA regions will include in the record any available information that documents the existence of a
significant nexus between a relatively permanent tributary that is not perennial (and its adjacent wetlands if any)
and a traditicnal navigable water, even though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly ahutiing an RPW, a JD will require additional data to
determine if the waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the
significant nexus evaluation must consider the tributary in combination with all of its adjacent wetlands. This
significant nexus evaluation that combines, for analytical purposes, the tribufary and all of its adjacent wetiands is
used whether the review area identiffed in the JD request is the tributary, or its adjacent wetlands, or both, If the JD
covers a tributary with adjacent wetlands, complete Section INL.B.1 for the tributary, Section li.B.2 for any onsite
wetiands, and Section 11.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination
whether a significant nexus exists is determined in Section II.C below.

1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: P

Drainage area; Pich ]
Average annual rainfall: inches
Average annual snowfall: inches

(iiy Physical Gharacteristics:
(a) Relationship with TNW:
L] Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW,

Project waters are Pick]

ist river miles from TNW.
Project waters are P

st river miles from RPW.

Project waters are F F aerial {straight) miles from TNW.
Project waters are Bi st aerial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain;

Identify flow route to TNW®;
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and
in the arid West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into
TNW.



(b) General Tributary Characteristics {check ali that apply):
Tributary is: (1 Natural
[] Artificial {(man-made). Explain:
[ Manipulated {man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width; fest
Average depth: f
Average side slopes: Bi

Primary tributary substrate compasition (check all that apply):

] silts [J sands 1 concrete
[] Cobbles [} Gravel ] Muck
7] Bedrock {1 Vegetation. Type/% cover:

[} Other. Expiain:

Tributary condition/stability fe.g., highly eroding, sloughing banks]. Explain:
Presence of runfriffle/pool complexes. Expain:

Tributary geometry: Bl 3y

Tributary gradient (approximate average slope): %

{(c) Flow: N
Tributary provides for: Pick Lis; B
Estimate average number of flow events in review areafyear: Ric

fYescribe flow regime:
Other information on duration and volume:

Surface flow is: PigKList. Characteristics:

Subsurface flow: Pi

C . Explain findings:
1 Dye (or athe

performed:

Tribuiary has (check all that apply):

[ Bed and banks

[} OHWME (check all indicatars that apply):
[} clear, natural line impressed on the bank [} the presence of litier and debris
[ changes in the character of soil 7] destruction of terrestrial vegetation
{} shelving [} the presence of wrack line
[} vegetation matted down, bent, or absent [] sediment sorting
"} leaf litter distursbed or washed away ] scour
{_} sediment deposition ] multiple observed or predicted flow events
] water staining L1 abrupt change in plant community
L] other {list):

[’] Discontinuous CHWM.7 Explain:

H factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that
apply):
{1 High Tide Line indicated by: {1 Mean High Water Mark indicated by:
] ail or scum line along shore objects  [] survey to available datum;
7] fine shell or debris deposits (foreshare)  [] physical markings;
[ ] physical markings/characteristics {1 vegetation lines/changes in vegetation types.
1 tidal gauges
£ other (fist):

{(iiiy Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.). Explain:
tdentify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarity sever jurisdiction (e.g., where the stream temporarily flows
underground, or where the OHWM has been removed by develepment or agricultural practices). Where there is a brezk in the OHWM that is
unrelated 1o the waterbody's flow regime {e.g., flow over a rock cutcrop or through a culvert), the agencies will kook for indicators of fiow above
g:md below the break.

Ibid.



{iv) Biological Characteristics. Channel supports (check all that apply):
[ Riparian corridor. Characteristics {type, average width);
] Wetland fringe. Characteristics:
] Habitat for:
] Federally Listed species. Explain findings:
[l Fish/spawn areas. Explain findings:
[} Other environmentally-sensitive species. Explain findings:
[} Aquaticiwiidlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{I} Physical Characteristics:
(a) General Wetland Characieristics:
Properties:
Wetland size; acres
Wetland type. Explain;
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain;

{b) General Flow Relationship with Non-TNW:
Flow is: Bick List. Explain;

Surface flow is: PlcKList
Characteristics:

Subsurface flow: Pick Eist. Explain findings:
{71 Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW;
[} Directly abutting
{1 Not directly abutting
{7} Discrete wettand hydrologic connection. Explain;
£ Ecological connection. Expiain:
[ 1 Separated by berm/barrier. Explain:

{d)} Proximity (Relationship) to TNW
Project wetlands are st river miles from TRW.,
Project waters are Pick List aerial (straight) miles from TNW,
Flow is from: PIgK List. o
Estimate approximate location of wetland as within the Bick:List floodplain.

(iiy Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterislics; efc.). Explain:
Identify specific pollutants, if known:

(iil} Biological Characteristics. Wetland supports (check ali that apply):
[] Riparian buffer. Characteristics (type, average width):
[] Vegetation type/percent cover. Explain:
[} Habitat for:
[ Federally Listed species. Explain findings:
[} Fish/spawn areas. Explain findings:
L] Other environmentally-sensitive species. Explain findings:
[ Aquaticiwildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (ifany)
All wetland(s} being considered in the cumulative analysis: Pick List
Approximately acres in total are being considered in the cumulative analysis.
For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuis? (Y/N) Size (in acres)




Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance {e.¢. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland Hes within or outside
of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos

Guidance and discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flcod
waters to TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for
fish and ather species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

+  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to transfer nutrients and organic
carbon that support downstream foodwebs?

s Does the tributary, in combination with its adjacent wetlands {if any), have other relationships to the physical, chemical,
cor biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should he
documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary itself, then go to
Section H1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or
indirectly into TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in
combination with all of its adjacent wetlands, then go to Section I1H.D;

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent
wetlands, then go to Section ILD:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL THAT
APPLY):

1. TNWSs and Adjacent Wetlands. Check all that apply and provide size estimates in review area;
F ] TNWs: linear feat, wide, Or acres.
[ Wetlands adjacent to TNWSs: acres.

2. RPWs that fiow directly or indirectly info TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale
indicating that tributary is perennial:
L1 Tributaries of TNW where tributaries have continuous fiow “seasonally” (e.q., typically three months each year) are
jurisdictional. Data supporting this conclusion is previded at Section IH.B. Provide rationale indicating that
trioutary flows seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):

1 Tributary waters: linear fest wide.
[ Other non-wetiand waters: acres.
tdeniify type(s) of waters:

3. Non-RPWs® that fiow directly or indirectly into TNWSs.

8See Footnote # 3,



£ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus
with & TNW is jurisdictional. Data supporting this conclusion is provided at Section 1i1.C.

Provide estimates for jurisdictional waters within the review area (check all that appiy}):
[ ] Tributary waters: linear feet, wide.
1 Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly ahutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[} Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

£l Wetlands directly abutting an RPW where tributaries typically flow "seasonally.” Provide data indicating that
tributary is seasonal in Section Ill.B and rationale in Section l1l.D.2, above, Provide rationale indicating that
wetland is directly abutting an RPW.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
L] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional.
Data supporting this conclusion is provided at Section HI.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Woetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[J Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional.
Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional,
1 Damonstrate that impoundment was created from “waters of the U.5." or
] bemonstrate that water meets the criteria for one of the categories presented above (1-8), or
£ Demanstrate that water is isolated with a nexus to commerce (see E befow).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH
WATERS {CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellifish are or could be taken and sold in interstate or foreign commerce.
L} which are or could be used for industrial purposes by industries in interstate commerce.

L1 Interstate isolated waters. Exptain:

[0 Other factors. Explain:

[dentify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area {chack all that apply):

[} Tributary waters: linear feet, wide.

{7] Other non-wetiand waters: acres.
tdentify type(s) of waters:

{7] Wetlands: acres.

® To complate the analysis refer to the Key In Section 111.D.6 of the instructional Guidebook.

* Prior to asserting or declining CWA jurisdiction hased solely on this category, Corps Districts will elevate the action to Corps and
EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following
Rapanos.



F.  NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

L1 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements.

[[] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC," the review area would have been regulated based
solely on the “Migratory Bird Rule” (MBR).

(] Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above). Reference is made to the November 13, 1986 Federal Register (Page 41217),
Part 328 (c) artificial lakes or ponds created by excavating and/or diking dry land to collect and retain water
and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or rice
growing. The Corps of Engineers generally does not consider these types of aguatic resources waters of the
U.S. except on a case-bhy-case basis. In this case, the stormwater detention facility was constructed in what
is now a non-jurisdictional location, with no relatively permanent flow to a waters of the US. The only flows
into the detention facility are supplied by stormwater runoff from adjacent areas. Within the detention facility,
there are two inlet culverts and a single outlet. Flows from the outlet are ephemeral, traverse a series of
down-gradient stormwater detention facilities, and are then piped to Straight Creek. As such, the aquatic
resource is not considered jurisdictional.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is
the MBR factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture),
using best professional judgment (check all that apply):

[[] Non-wetland waters (i.e., rivers, streams): linear feet, wide.
[] Lakes/ponds: acres.

] Other non-wetland waters: acres. List type of aquatic resource:
[ wWetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard,
where such a finding is required for jurisdiction (check all that apply):

[] Non-wetland waters (i.e., rivers, streams): linear feet, wide.
[] Lakes/ponds: acres.
[] Other non-wetland waters: acres. Listtype of aquatic resource:

[] Wetlands: 1.73 acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and,
where checked and requested, appropriately reference sources below):
(] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: January 20, 2016 submittal from HP
Geotech
[l Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K; CO-DILLON
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): January 20, 2016 submittal from HP Geotech
or [X] Other (Name & Date): January 20, 2016 submittal from HP Geotech
Previous determination(s). File no. and date of response letter: SPK-1997-75127, September 30, 2015
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify): August 10, 2015 submittal from HP Geotech

MOOX XOOOOOXK OO0

B. ADDITIONAL COMMENTS TO SUPPORT JD:



October 2018 Email from Army Corps of Engineers
Paul,

The Corps has two types of jurisdiction; activity and geographic. As you know, our geographic
jurisdiction is subject to frequent litigation and has expanded and contracted many times since 1972.
We have many permits on our books for impacts to aquatic resources that are no longer considered
geographically jurisdictional. This is the reason Approved Jurisdictional Determinations are only valid for
5 years.

The 2016 Approved Jurisdictional Determination is valid and applies to site. We were aware of the 1997
permit, however, we processed the 2016 request under our current regulatory environment.

Let me know if you have additional questions.

Matt Montgomery

US Army Corps of Engineers

Senior Project Manager, CO West Section
Sacramento District

400 Rood Avenue, Room 224

Grand Junction, Colorado 81501
970-243-1199 Ext: 1017

Please note: Our out-of-office notification has been disabled. If | do not respond to your message in a
few days, | may be out of the office. | will respond as soon as | am able.

From: Paul L Noto [mailto:noto@waterlaw.com]

Sent: Monday, October 22, 2018 3:57 PM

To: Montgomery, Matthew R CIV USARMY CESPK (US) <Matthew.R.Montgomery@usace.army.mil>
Cc: Craig Cohn (craig.cohn@vailhealth.org) <craig.cohn@vailhealth.org>; James Wear
<jwear@wtpvail.com>; tom@braunassociates.com

Subject: [Non-DoD Source] Dillon Project

Dear Matt- | hope things are well with you. | am contacting you again regarding the project in the Town
of Dillon we had corresponded on a few weeks back.

The Town of Dillon wants us to confirm that the 2016 Non-Jurisdictional Determination is the controlling
document so that the area in question is definitively non-jurisdictional. They make reference to a 1997
permit for the same site, and are wanting to Corps to confirm that the 2016 Non-Jurisdictional
Determination controls. | think it's merely a matter of the Town having this explanation for their
understanding.


mailto:noto@waterlaw.com
mailto:Matthew.R.Montgomery@usace.army.mil
mailto:craig.cohn@vailhealth.org
mailto:craig.cohn@vailhealth.org
mailto:jwear@wtpvail.com
mailto:tom@braunassociates.com

Please take a look at the attached and could you please write me a simple email that confirms the 2016
Determination is controlling as to the status of potential wetland areas on the site? Can you also let us
know whether the Corps considered the 1997 determination in making its 2016 determination, or if the
1997 determination is even applicable?

Thank you and please feel free to call me or email me with any questions or if you would like to discuss
this.

Paul L. Noto

noto@waterlaw.com <mailto:noto@waterlaw.com>
0197 Prospector Road, Suite 2104A

Aspen, Colorado 81611

Denver Place

999 18th Street, 30th Floor
Denver, CO 80202

(970) 920.1030 tel

(970) 925.6847 fax

Blockedwww.waterlaw.com <Blockedhttp://www.waterlaw.com/>

This email may contain confidential or privileged information. If you believe you have received it in
error, please notify the sender immediately and delete this message without copying or disclosing it.
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Architectural Review Report
Roth Sheppard Architects
November 20, 2018

Hi Ned, Dan, Nate, and Ann —

Nate Savage and Ann Adams (Davis Partnership Architects, to be referred to as ‘Applicant’) met with Chris Holzwart
(Roth Sheppard Architects, on behalf of Town of Dillon) and Ned West (Town of Dillon), on Monday, November 19th at
1:30pm, to perform an in-person review of the proposed design of the ‘Vail Health / Dillon Medical Building’ (to be
referred to as “Project”) relative to the Town of Dillon Design Guidelines (to be referred to as “Guidelines”)

Design Review Summary

Roth Sheppard was informed that this project is currently amidst the PUD process, with an intention to submit for PUD
approval prior to the end of the calendar year. The intent of this Design review was to discuss the project design goals
and evaluate the current design documents provided against the Town of Dillon Design Guidelines checklist. Further
design reviews should be organized and scheduled with the Town of Dillon.

As stated during the meeting — Roth Sheppard (on behalf of the Town of Dillon) supports the current design for the
Project, as it relates to the Guidelines. The Project utilized many of the principles within the Guidelines and appeared to
be a promising building with a blend of ‘Mountain Lakestyle’ features for the Town of Dillon. Roth Sheppard
recommends approval of the design aspects of the Project at the PUD phase, based on the documents provided. The
items identified below in bold are items that are contingent upon our recommendation for Final Approval of the

Project.

Materials Board

¢ No physical Materials Board was provided prior to the meeting, due to pending approvals from Ownership. A
digital board was presented during the meeting, which satisfied the requirements for the Applicant to define
the proposed building cladding materials. It was discussed that a physical Materials Board will be created for a
second review, which will be necessary to ensure the proposed materials are compliant with the Guidelines.

Design Concept Precedents

e |t was discussed that the design concept precedents were all contemporary buildings, as the design of the
Project is intended to be clean and modern in nature. Roth Sheppard believed that revisiting historic precedents
could inform the design intent/application of special items, such as the cladding materials/fasteners, mullion
pattern, accent features, etc.

Checklists of Design Standards
e See attached Checklists PDF w/ RSA marks. There are no items on the list that are deficient.

General Design Discussion Summary for the Applicant’s consideration:
Design suggestions discussed involved the following topics:

e The location of the roof valley for the primary N/S butterfly roof was discussed. The concept of rationalizing
the expression of the building structure is the spirit of the Guidelines, and therefore a rational location for
the low point appeared missing and was desirable. It was discussed that the valley location would be further
developed as the Project progressed.
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e The location of the rooftop mechanical units within the mechanical screen was discussed. Since the project
is in the stages prior to engineering input, the Applicant stated that they intend for all mechanical units to be
located in the area designed currently on the roof plan. A second review at a later date by the Town of
Dillon to monitor the further development of the building systems and the locations of all mechanical
units is recommended to ensure the final locations are concealed and desirable.

We believe this concludes our participation as a design review consultant for the ‘Vail Health / Dillon Medical Building’
project, and will await to hear from the Town of Dillon if we are requested to review any additional materials, address
comment responses, or revisions. Thank you.

Thanks,

CHRIS HOLZWART, RA, NCARB, LEED® AP

ROTH SHEPPARD ARCHITECTS, LLP
1900 WAZEE STREET, SUITE 100 | DENVER, COLORADO 80202

T:303.534.7007 F:303.534.7722 | www.rothsheppard.com

2012 AIA WESTERN MOUNTAIN REGION FIRM OF THE YEAR



APPLICANT | P&Z P&Z
SECTION YN Y/N COMMENTS
Symbolic connection to historic architecture Y FRECEDENTS ANDIOR FEATURES FOR

NEXT REVIEW

2-story datum at buildings taller than 2 stories Y
Building base use(s) meets intent of acceptable uses Y A S O =T
Base height relates to 2-story datum, where possible Y
15" floor-to-floor height at grade level Y
Window sills no higher than 36" Y
Storefront mullion colors to be dark (other finishes Y
approved on a case-by-case basis)
Glazing meets or exceeds 60% transparent/40% solid N/A ACCEPTED SPECIAL CONSIDERATION
ratio at primary facade base DUE TO BUILDING PROGRAM
Simply defailed storefront design Yo e e
Roofs/awnings designed for snowmelt mitigation TBD | ™
Fabric awning slope 1:3 N/A
Permanent awning slope 3:12 N/A Ao s R SIDERATION
Primary facade to have main building entrance Y
(2) primary facades for buildings with (3) facades y 4 SIDED BUILDING (STAND-ALONE) W/ 3
visible from public right-of-way PRIMARY FACADES
Facade materials should wrap corners a min. of 24
Blank walls visible to the public are not acceptable Y AN (@?\5331
National brands adoption of these Guidelines for Y
exterior architectural design
Conceal rooftop utilities from sight Y

March 2017 23
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APPLICANT | P&Z P&Z
SECTION YN Y/N COMMENTS
Articulate building facades into Base, Middle, & Top Y
Description of Base, Middle, & Top in Design Narrative Y
No overly complex roofs or incompatible roof styles Y
Use of proportional rules for Base, Middle, & Top Y
Description of contextual influence emphasis y
relative to apparent weight: Mountain or Lake
Modulate facades above 2-story datum to Y
differentiate from building base
Emphasize Top layer that caps building volumes below Y
5:12 minimum, and 12:12 maximum roof slope (steeper Y ggmﬁfgﬁg)’*gw A O DING REOURING SECIAL
is acceptable if Jewel building) CONSIDERATIONS DUE TO USE AND LOCATION
3:12 min. roof slope for projections/permanent awnings N/A
No mansard-style roof forms Y
Simple, powerful, character-defining roof(s) Y
Dormers set in a consistent rhythm, set 3’ back from Y
eave edge or projecting past eave edge
Shed and gable roofs: 24" min. roof overhang
at primary facades, 18" min. roof overhang at Y
secondary facades
Use of structural beams, outriggers, and/or brackets DESIGN AESTHETIC AT THIS PHASE EMPHASIZES
at 18"+ roof overhangs. 2"x2" minimum dimension for N/A | SWPLE AND CLEAN LINES, UNLESS STRUCTLRALLY
exposed support ends APPROPRIATE.
Roof runoff mitigation plan TBD TBD.
Use of projections to protect building entrances Y
Concealed drainage at projections Y
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ENOURAGE REFERENCE TO
HISTORIC PRECEDENTS
AND/OR FEATURES FOR NEXT

Y BB/ CLEAN LINES

ACCEPTED SPECIAL CONSIDERATION OF (2)

Y METALS DUE TO NATURAL WEATHERING STEEL AS
A BASE MATERIAL AND LARGER-SCALED METAL OF
DIFF. COLOR ABOVE

Y CURRENTLY STACKED PLANK PATTERN OF
ALUMINUM SOFFIT (WOOD LOOK)

Y SEE PRIMARY FACADE MTL'S COMMENT ABOVE

Y ACCEPTED SPECIAL CONSIDERATION DUE TO
BUILDING PROGRAM AND LOCATION
CONSIDER LIGHT SPILLAGE @ NORTH

Y WINDOWS FACING RESIDENTIAL AREAS

N/A NEUTRAL COLOR PALETTE SATISFIES INTENT
OF GUIDELINE, EVEN THOUGH BOTH
MOUNTAIN AND LAKESTYLE FEATURES ARE
EMPLOYED
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